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law applicable to land situated in England and belonging to
an English testator. It was held once more, therefore, that the
claim of the son failed.
In this way Mrs. Ross was allowed to evade one of the
cardinal rules of the legal system, the protection of which she
had enjoyed for the last fifty-one years of her life.
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The next case, In re Askew,1 raised an issue of legitimacy.   inre
v^^/fey an English marriage settlement made upon the marriage of X^ i
*"*** a British subject domiciled in England, with his first wife, T, it was
provided that JT, if he married again, might revoke in part the settled
trusts and make a new appointment to the children of 'such subsequent
marriage*. Some time before 1911, X*> who had long been separated
from jTy obtained a German domicil. In 1911, having obtained a
divorce from the competent German court, he married Z, in Berlin.
Some time before the divorce a daughter had been born to X and Z in
Switzerland. In 1913 X exercised his power of revocation and made an
appointment in favour .of his daughter.
| The question before the English court was the validity of this
L appointment.
The short and correct answer to this question, and one that Correct
would have involved no reference to private international law, rJ^lauK
is that the daughter of Z was in no sense a child of the 'sub- overlooked
sequent marriage', for the only marriage subsisting at the time
of her birth was that between X and T. She might be legiti-
mate, but she could not possibly be the child of a non-existing
marriage.2 This fact, however, was not brought to the notice
of the trial judge, Maugham J., who insisted that the validity The ratio
of the appointment depended upon whether the daughter was *$£*
legitimate. She could not claim legitimacy under the Legiti™ judge
macy Act, 1926,3 since at the time of her birth her father was
married to someone other than her mother.4 By English private
international law, however, her legitimacy depended upon
whether the German lex domicllii that was applicable to her
father both at the time of her birth and also at -the time of
his marriage to Z recognized legitimatio per subsequent matri-
monium.
In such a case, however, German private international law
refers the matter to the lexfatriae of the father. Moreover, the
doctrine of partial renvoi is generally accepted in Germany. If,
therefore, a German court were required to pronounce upon
1	[1930] 2 ql 259; followed in Collins v. ^.-G. (1931), 145 L.T. 551,
2	In re Wick? Marriage Settlement, [1940] CL 475.
3	Infra, p. 430.	* S. I (2).

